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Assignment Booklet -1

POST GRADUATE DIPLOMA IN INTELLECTUAL PROPERTY RIGHTS 







(PGDIPR)
Tutor Marked Assignments (TMA)

for 
     MIP-001 to MIP 004


SCHOOL OF LAW 

INDIRA GANDHI NATIONAL OPEN UNIVERSITY

MAIDAN GARHI, NEW DELHI – 110 068

Dear Student,

This booklet contains the assignments for MIP-001 to MIP-004. Each course has one assignment, which you need to complete and send to your study centre before September 30, 2012. Please note that, you will not be allowed to appear for the Term End Examination for the course, the assignments of which are not submitted before the due date.

The assignments constitute the continuous component of the evaluation process and have 30% weightage in the final grading. You need to score 40% marks in assignment for each course in order to clear the continuous evaluation component. 

Instructions for Formatting Your Assignments

1) You should specify clearly on the first page of all your assignment responses the course code, course title, assignment code, your enrollment number, name and address in the given format:

                                                                                                Enrolment no:…………………..
                                                                                                  Name:……………………………

                                                                                                  Address:…………………………

….……………….………………………………………………………………………………… 
Course Code:…………………….                                                        …………………………………………………

Course Title: ……………………

Assignment Code………………..

Regional Centre Code:…………..

Study Centre Code:………………




Date:……………………..
PLEASE FOLLOW THE ABOVE FORMAT STRICTLY TO FACILITATE EVALUATION AND TO AVOID DELAY.

2) The Assignment Response should be hand-written and use only A-4 or foolscap size writing paper (but not of very thin variety) for writing your answers.
3) Leave at least 4 cm margin on the left, top and bottom of your answer sheet for the evaluator’s comments.

4) Your answers should be brief, precise and in you own words. Please do not copy the answers from the study material. 

5) A serious action will be taken if any attempt to copy the Assignment Response from other student is done.

6) While solving the questions, clearly indicate the question number along with the part being solved. Recheck your work before submitting it.

7) This assignment will remain valid for one year. However, you are advised to submit it within eight weeks of receiving this booklet to accomplish its purpose as a teaching-tool.

We recommended that you retain a copy of your assignment response to avoid any unforeseen situation.

Our best wishes for your studies.
Programme Coordinator           
TUTOR MARKED ASSIGNMENT

MIP-001: General Overview of Intellectual Property

Course Code: MIP-001

Assignment Code: MIP-001/TMA/2012
Maximum Marks: 100

Note: 

· Please answers in your own words; 
· Answer any Ten (10) of the following questions:


                    (10×10 = 100)

1. Discuss the rationale behind the concept of intellectual property. What are the underlying premises of the global IP regime? 

2. Discuss the Appeal Mechanism available in India in relation to IPRs.
3. What is a Domain Name? How do domain name disputes arise? What role does WIPO play in the resolution of domain name disputes?

4. What is the ‘idea – expression dichotomy’ in IP?

5. Discuss computer software industry in relation to its impact on intellectual property.

6. Discuss the role trademarks play the macro-economic context?

7. Why is valuation of intangible assets necessary? How are intangible assets valued? 

8. What is the mission of the WIPO? How have WIPO activities expanded over the years? Discuss the present activities of the WIPO.
9. How does the present IP system strike a balance between the rights of an inventor and the rights of other individuals and the Society in general? 
10. Discuss the issues thrown up before the IP regime due to the emergence of biotechnology as an area seeing rapid scientific and technological development.
11. How does patent system contribute to technology development?
12. Write a short note on
a) Technological measures to enforce IPRs

b) International organisations active in IPR enforcement.
13. Discuss the role and initiatives of the WIPO in enforcement of IPR and resolution of disputes.
14. What is the WTO? How is it different from its predecessor GATT? Discuss basic trading principles which are the bed-rock of all WTO agreements.

15. How will autonomy and financial independence help an IPO, considering has to function within the policy framework given by the national? Why can not an IPO be completely free of government’s control?

TUTOR MARKED ASSIGNMENT

MIP-002:  Industrial Property: Patents, Designs, Plant Varieties

Course Code: MIP-002
Assignment Code: MIP-002/TMA/2012
Maximum Marks: 100
Note: Answer any Ten (10) of the following questions:


        (10×10 = 100)

1. What is a patent and why are patents necessary?

2. Why an invention should be patented, rather than keeping it secret?
3. What are the benefits of protecting an industrial design?
4. What do you understand by the national treatment with reference to the Paris Convention? 

5. Discuss the advantages of PCT for the applicant, the patent offices and general public. 

6. What criteria must an invention satisfy for it to be granted a patent? 

7. What are the provisions regarding national treatment in the 1991 Act? 

8. What type of biological materials can be deposited?

9. Discuss the issues involved with compulsory licensing with reference to technological advancement of a country.
10. What is the provision concerning the compulsory licensing of patents? 
11. What are the provisions regarding compulsory licensing in case of dependent patent under TRIP agreement?
12. When are the breeder’s rights cancelled? 
13. What are the conditions to qualify for the status of international depository authority?

14. Discuss briefly the scope of industrial property. 
15. What is difference between an industrial design and a trade mark or Patent?
TUTOR MARKED ASSIGNMENT

MIP-003: Industrial Property Trademarks, Geographical Indications, Trade Secrets and Unfair Competition
Course Code: MIP-003
Assignment Code: MIP-003/TMA/2012
Maximum Marks: 100
Note: Answer any Ten (10) of the following questions:


         (10×10 = 100)

1. What are the requirements which a sign must fulfil in order to serve as a trademark?

2. How will you go about applying for a trademark registration? Discuss issues related to examination of the application for registration of a trademark. 

3. What do you understand by the term ‘assignment’ with respect to trademarks? Discuss the issues related to refusal by the registrar to record the assignment.

4. What are the differences between the Madrid Agreement and the Madrid Protocol? 

5. What is the objective of the TLT and who can become party to the Treaty? 

6. What are the advantages of international registration of marks for 

a) The owner of the mark 

b) Trademark offices? 

7. How does the TRIPS Agreement affect the availability, scope and use of trademark rights?

8. What are the tasks performed by the International Bureau in concern with the provisions of the Lisbon agreement?

9. What is a trademark? What kinds of signs can be registered as trademarks?
10. What is counterfeiting? Discuss with the help of examples. 

11. Explain the meaning and importance of Franchising. Discuss the factors that typically characterise a franchise relationship.
12. Discuss the provisions in the treaty pertaining to division of application and registration. 

13. How would you distinguish between a trade secret and a know-how?
14. Law against unfair competition is meant only for the benefit of commercial organisations and business houses. Comment 

15. What do you understand by use requirements for protection of trademark rights? Discuss issues concerning proper use of trademarks. 

TUTOR MARKED ASSIGNMENT

MIP-004: Copyright and Related Rights (International)

Course Code: MIP-004
Assignment Code: MIP-004/TMA/2012
Maximum Marks: 100
Note: Answer any Ten (10) of the following questions:


          (10×10 = 100)

1. How has the TRIPS Agreement expanded the scope of copyright? 

2. What are the two cases where the Berne Convention provides for compulsory licensing? 

3. How is the Berne Convention administered? Explain. 

4. Make a brief note on the exceptions provided in Articles 5ter and 5quater. 

5. How is copyright protection extended to computer programmes?
6. How has TRIPS Agreement contributed to expansion of related rights in Art 14? 

7. Write a note on differences in the way CMOs work to manage rights in different fields of creation. 
8. Write a note on the rights management information systems. 
9. Identify the four basic principles of copyright protection emphasized by the Berne Convention. 

10. What are the duties of the Intergovernmental Committee?

11. Identify three objectives of the TRIPS Agreement.
12. Explain digital information system. 
13. What are the limitations of exceptions one encounters for copyright protection in a digital environment? 
14. Write a note on the right of self help. 

15. Mention the conditions to which a state’s domestic legislation is subject while restricting the right of translation. 
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POST GRADUATE DIPLOMA IN INTELLECTUAL PROPERTY RIGHTS

(PGDIPR)
Tutor Marked Assignments (TMA)

for 
      MIP-005 to MIP 008

SCHOOL OF LAW

INDIRA GANDHI NATIONAL OPEN UNIVERSITY

MAIDAN GARHI, NEW DELHI – 110 068

Dear Student,

This booklet contains the assignments for MIP-005 to MIP-008. Each course has one assignment, which you need to complete and send to your study centre before March 30, 2013. Please note that, you will not be allowed to appear for the Term End Examination for the course, the assignments of which are not submitted before the due date.

The assignments constitute the continuous component of the evaluation process and have 30% weightage in the final grading. You need to score 40% marks in assignment for each course in order to clear the continuous evaluation component. 

Instructions for Formatting Your Assignments

1) You should specify clearly on the first page of all your assignment responses the course code, course title, assignment code, your enrollment number, name and address in the given format:

                                                                                                 Enrolment no:…………………..
                                                                                                  Name:……………………………

                                                                                                  Address:…………………………

…………….………………………………………………………………………………………………………………………………………………………………………………………………………
Course Code:…………………….

Course Title: ……………………

Assignment Code………………..

Regional Centre Code:…………..

Study Centre Code:………………




Date:……………………..
PLEASE FOLLOW THE ABOVE FORMAT STRICTLY TO FACILITATE EVALUATION AND TO AVOID DELAY.

1) The Assignment Response should be hand-written and use only A-4 or foolscap size writing paper (but not of very thin variety) for writing your answers.
2) Your answers should be brief, precise and in you own words. Please do not copy the answers from the study material. 

3) A serious action will be taken if any attempt to copy the Assignment Response from other student is done.

4) While solving the questions, clearly indicate the question number along with the part being solved. Recheck your work before submitting it.

5) This assignment will remain valid for one year. However, you are advised to submit it within eight weeks of receiving this booklet to accomplish its purpose as a teaching-tool.

We recommended that you retain a copy of your assignment response to avoid any unforeseen situation.

Our best wishes for your studies.
Programme Coordinator 

                                                                                                               PGDIPR 

TUTOR MARKED ASSIGNMENT

MIP- 005: Protection of Industrial Property at the National Level

Course Code: MIP-005
Assignment Code: MIP-005/TMA/2012
Maximum Marks: 100
Note: Answer any Ten (10) of the following questions:

            
(10×10 = 100)

1. Discuss the evolution of the philosophy of modern patent system.

2. Discuss salient features of the Trademarks Act, 1999.

3. Discuss the criteria of patentability under the Indian Patents Act. 

4. What powers of a civil court does the Controller of patents enjoy?  

5. Discuss Infringement of Copyright in Design. 

6. What are the rights conferred on the proprietor Discuss the exceptions to these rights. 

7. What relief can a proprietor of a registered trademark get if he sues for infringement and his plea is upheld? 

8. The proprietor of a trademark keeps threatening another person in the trade with a suit for infringement of his trademark. Does the second person have another remedy available in the Act to stop the threats? 
9. What constitutes infringement of a geographical indication under the GI Act? What relief is available to an authorized user in a suit of infringement of GI? 

10. What is biopiracy? Give some examples of biopiracies from India. Do you think that biopiracy is different from bioprospecting? 

11. What does the phrase ‘the interest of the security of India’ mean in the context of a registered layout-design? 

12. How will you justify the researchers’ rights and the rights of communities vis-à-vis the breeders’ rights? 
13. Discuss ‘anti-Competitive agreements’ and ‘abuse of dominant position’ in the context of the Competition Act, 2002. What can the Competition Commission do if it finds abuse of dominant position taking place? 
14. What is the main difference between the TRIPS Agreement and the Paris Convention with regard to the enforcement of IPRs? 
15. Which IP Acts does the office of the CGPDTM administer? Which offices supervise it? 
TUTOR MARKED ASSIGNMENT

MIR-006: Protection of Copyright and Related Rights at the National Level

Course Code: MIP-006
Assignment Code: MIP-006/TMA/2012
Maximum Marks: 100
Note: Answer any Ten (10) of the following questions:


         (10×10 = 100)

1. What is copyright piracy and explain the extent of copyright in sound recording and computer software? 
2. Write a short note on the substance of the Internet Treaties. 

3. Explain in detail the WIPO digital agenda? 

4. Distinguish CMOs in Traditional Mode from their Modern Version. 

5. Why do we need collective administration of copyright? 

6. What are the tests to determine copyright? Cite the case laws which lay down these tests. 

7. Who is an author in relation to a work? What is the relation between author and owner? 

8. Define Copyright with reference to Section 14 of the Copyright Act, 1957 and court decisions. Also give examples of the types of works that are covered by copyright. 

9. How was Section 52(1)(i) interpreted in the Super Cassettes Case? 

10. What acts constitute an infringement of copyright? What are the general principles to decide infringement of copyright? 

11. Describe the powers of the Copyright Board. Is registration of copyright compulsory? Answer with arguments. 

12. Describe in detail the procedure for registration of copyright? 

13. When is copyright said to be infringed and what are the exceptions to infringement of copyright? 

14. Do you think that the current laws on copyright are sufficient to protect the rights of copyright holders? What are the loopholes in the present laws and suggest measures to remove the existing loopholes? 
15. What all happens in Collective Management of Copyright and Related Rights? 
TUTOR MARKED ASSIGNMENT

MIP-007: Enforcement of Intellectual Property Rights

Course Code: MIP-007
Assignment Code: MIP-007/TMA/2012
Maximum Marks: 100
Note: Answer any Ten (10) of the following questions:


         (10×10 = 100)

1. Discuss the economic and social consequences of counterfeiting and piracy. 

2. What is the test evolved by Holmann J. to decide whether a variant infringes an invention? 

3. Explain the provisions related to geographical indications and industrial designs under TRIPS agreements. 

4. Explain the general provisions and basic principles of TRIPS agreement. 

5. Write a short note on provisional measures. 

6. Discuss the role of World Customs Organisation in combating IPR crime. Explain the efforts made for combating counterfeiting. 

7. Discuss the role of Indian Police in combating IPR crime. 

8. Discuss the criminal remedies for intellectual property infringements. 

9. What are the general obligations for the enforcement procedures of intellectual property rights? Discuss the civil and administrative procedures related to the enforcement and their remedies. 

10. Do you think that the courts may play an important role in hearing appeals from decisions of the Industrial Property Office and in adjudicating infringement actions? Discuss and explain the procedures of appeals. 

11. What do you mean by alternative dispute resolutions? Discuss the role of WIPO in disputes settlement. 

12. What is mediation? How is the process of mediation conducted and terminated? Also explain the role of mediator. 

13. What is arbitration? Discuss the process of conduct of arbitration. 

14. What do you mean by arbitration agreement? Discuss the composition of arbitral tribunal and Describe the procedure of conduct of arbitral proceedings.

15. What do you mean by alternative dispute resolutions? Discuss the role of WIPO in disputes settlement. 

TUTOR MARKED ASSIGNMENT

MIP-008: Contemporary Intellectual Property Issues
Course Code: MIP-008
Assignment Code: MIP-008/TMA/2012
Maximum Marks: 100
Note: Answer any Ten (10) of the following questions:


          (10×10 = 100)
1. What are the different challenges faced in the management of Internet addresses and domain name system? 

2. Does digital material have special copyright?

3. What are the advantages of the UDRP Administrative Procedure? 

4. What are the ways to detect the infringement of your IP on the Internet? 

5. What are the issues raised by patenting of onco-mouse? 

6. Who benefits from the International Plant Treaty and how? 

7. What is the scope for copyright protection of compilations under the Indian Copyright law? 

8. What difficulties arise due to strong inter-relation of hardware-software compatibilities in case of computers? 

9. How do the provisions in CBD and IU compare with regard to biotechnology intellectual property? 

10. What are the characteristics of e-commerce that differentiate it from conventional commence? 

11. Does Indian Law provide any supplementary criteria to selection and arrangement? If so, what is the level of originality required for a compilation to be considered a work? Does sweat of the brow qualify a compilation as original? 

12. What do you understand by Prior Informed Consent? When this consent is required to be obtained and for what purpose? 
13. What types of regional and international help are available to developing countries? 
14. What is the need for developing countries to opt for IPR regime? 
15. What is defensive mechanism of protection of TK? Give one example of defensive mechanism of protection of TK. 
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